
I 111/JVA 'TRENTAI DOS NA LIHESLATURAN GUAHAN 

2014 (SECOND) Regular Session 

Introduced By: Judith T. Won Pat, Ed.~ 

AN ACT TO APPROVE THE RULES AND REGULATIONS 

GOVERNING THE STANDARDS FOR PROFESSIONAL 

CONDUCT FOR GUAM EDUCATORS. 

1 BE IT ENACTED BY THE PEOPLE OF GUAM: 

2 Section 1. Approval of Rules and Regulations. The Rules and Regulations 

3 Governing the Standards for Professional Conduct for Guam Educators as 

4 contained in Exhibit l and attached here are hereby approved. 

s Section 2. To add a new Subsection 27008.1 to Chapter 27, Division 3 of 

6 17 Guam Code Annotated. Subpoena Powers. 

7 The Chairperson of the Guam Commission For Educator Certification, upon 

8 his I her own initiative, upon the request of any member of the Commission, or 

9 upon the request of any party before the Commission, may summon in writing any 



1 person before a meeting of the Commission as a witness and in a proper case, to 

2 bring with him I her any book, record, or paper which may be deemed material as 

3 evidence in the case. The fees for such attendance shall be the same as the fees of 

4 witnesses before the Superior Court, except that if the witness is a government 

s employee no witness fees shall be given. The subpoena shall issue in the name of 

6 the Guam Commission For Educator Certification, and shall be directed to the 

7 person and shall be served in the same manner as subpoenas and testify before the 

s court. If any person or persons summoned to testify shall refuse or neglect to obey 

g said subpoena, upon petition, the court may compel the attendance of such persons 

10 or persons before the Commission, or punish said person or persons for contempt 

11 in the same manner provided by law for securing the attendance of witnesses of 

12 their punishment for neglect or refusal to attend in the Superior Court. 

13 Section 3. To add a new Subsection 27008 (i) to Chapter 27, Division 3 

14 of 17 Guam Code Annotated. Investigative Powers. 

15 

16 

17 

18 

(i) Investigate complaints filed with the Commission on educator 

misconduct. 
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LO Title 

RULES GOVERNING THE STANDARDS OF PROFESSIONAL 
COND!JCT FOR GUAM EDlJC\ TORS 

EXHIBIT! 

I .OJ These rules shall be known as tile Guam Rules Governing the Standards of 
Professional Conduct for Guam Educators. 

2.0 Purpose 

2.0 I The purpose of the Rules Governing the Standards of Professional Conduct for 
Ciuan1 f:':ducators is ro define standards of professional conduct and to outline 
procedures for investigations and enforcement of the Standard.s. 

2.02 The professional, ethical educator contributes to the devei;)pment and 
n1alntenance of a supportive student-centered learning co1nn1unity ihat values and 
pro111otes hun1an dignity, fairness, care, anU the greater good und individual 
rights. "fhesc values arc the ethical pre1nlscs for l he Standards of pn:-ifes~i11nal 
hehavior and ethical decision-n1uking esiabtishcd in this 5'tartllarcl.v r~l 
f>rojf:ssiona! ("01u!uct j(Jr (}11a1n Eclucators_ By establishing Standards of ethical 
conduct this code promotes the health. safety. and general welfare of students and 
educators and ensures the citizens of Guam a degree of accountability within the 
education profession. 

2.03 All ccrti lkatcd educators are subject to these rules and regulations. 

J.O Definitions 

For the purposcs of these rules, the following terms mean: 

3.01 Child means a person under the age nf 18 years . 

. Hl2 Complaint may be filed with the Guam Commission For Educator Certification 
iGCECJ by any interested party within one year from the date of the alleged 
misconduct. If tile alleged misconduct is of a continuing nature then the complaint 
n1ust be filed 1,,vithin one year frorn the ht:->l <late on \.Vhich lhc conduct occurred. 
Complaints involving sexual ahuse or exrloitation of a child or student may be 
filed up until three years after the student reaches 18 ye-ars of age< 

Cumplaints filed with the Guam Commission For Educator Certification musl be 
In \:VTiting \Vi th the nan1e, 1.uJdress. a :-;ta1cn1cnt (1f the con1plaint \Vil b the facts 
-.upporting rhe allegation. and n1u.:;t he qigned hy the cornplainant \parent 
educ;llOr, superintendent. principal. interested party) and notarized. 



EXHlll!T I 

3.02. l Conviction includes a plea of guilty or a plea of no/o contcndere accepted by any 
Court. or a finding or verdict of guilty. regardless of whether an appeal or 1he 
conviction has been sought 

3.03 Discipline shall mean any of r.hc following: 

3 .03 .1 Private reprimand 
3.03.2 Public reprimand 
3.03.3 Suspension 
3.03.4 Rcvocarion 
3.03.5 Surrender 
3.03.6 Supplement11I Sanctions 

3.04 Dispositions arc the values, commitments. and professional ethics that influence 
behaviors toward students. families. colleagues and communities and affect 
student learning. motivation. and development as wel! 11s the educator's own 
professional growth. Dispositions are guided by beliefs and attitude' related to 
values such as caring, fairness. honesty, responsibility and social _justice. 

3.05 Educator is a teacher. adn1inlstrator or other education personnel Viiho has been 
issued an Educator CertiricJtc by !he Guam Commi8'ion For Educator 
Ccrti fication. 

3.06 Educator Certificate refers to the certificate. issued hy Guam Commission For 
Educator Certification. 

3.07 Eligible Students are those smdems 18 years or older who cominuc to auend 
school al the high school level. 

J.08 Harassment, Intimidation, or Bullying means any gesture or written. verhaL or 
physical act that a reasonable person under the circumstances should know will 
have the effect of harming a pupil or damaging his or her property or placing a 
pupil in reasonable fear of ilarm to his or her person or damage to his or her 
property. or that has the effect of insulting or demeaning any pupil or group of 
pupils in such a way as to disrupt or interfere with the school's educational 
mission or the e<.lucation of any pupil. "Harassment. intimidation. or bullying" 
inciudes. brn. is not limited to, such a gesture ur written. verhal. or physical act 
that is reasonably perceived as being motivated by a pupil's religion. race. color. 
national origin. age, sex, sexual orientation, disahility, height. \VeighL or 
socioeconon1i' status, or by any other distinguishing characteristic. 
Cyherbullying means the use of any electronic communication device to harass. 
intimiuatc ur bully as defined in the above Paragraph. 

3.09 In1n1oral conduct is conduct or hehavior ;,vhich is con1rary to con1n1only accepted 
n1oral or ethical standards and endangers the health. wclfr1re. -;afety or education 
of any si-udent 



EXHIBfT I 

3. JO Incompetency is a pattern of i1wdcquate performance of duties or the Jack of 
ability. legal qualifications or fitness to discharge required duties. and which 
endangers the health. wcl fare. safety or education of any smdcm. 

3.1 I Intemperance is ;i loss of self-control or self-restraint. which may result from 
excessive conduct 

3. 12 Mandatory revocations include rbc following: 

3.12. I 
3. 12.2 
3.12.3 
3.I2.4 
3.f2.5 

3. 12.6 
3.12.7 
3. !2.8 
3.12.9 
3.12.10 
3.12. I I 
3.12.12 
3. 12.13 
3.12.14 
3.12.15 
3.12.16 

Criminal Homicide u\s defined in Title 9 Guam Code Annotated) 
Criminal Sexual Conduct I As defined in Title 9 Guam Code Annotated\ 
I\ggravafed assault i.1-\s defined in Title 9 C.Jurun (~ode 1\nnotatcd) 
Kidnapping (As defined in Title 9 Guam Code Annotated J 
Solicitation of Children and Child Pornography (As defined in Title 9 
Guam Code Annotated) 
Incest (As defined in Title 9 Guam Code Annotated) 
Indecent Exposure (As defined in Title 9 Guam Code Annotatedi 
Stalking <As defined in Title 9 Guam Cnde Annotated) 
Child Abuse (felony) (As defined in Title 9 Guam Code Anm1taled1 

Robbery (As defined in Title 9 Guam Code Annotated) 
Burglary (As defined in Title 9 Guam Code Annotated) 
Falsifying Official Records 
Forgery (As de lined in Title 9 Guam Code Annotated) 
Theft (Felony) (As defined in Title 9 Guam Code Annotated) 
Fraud (As defined in Title 9 Guam Code Annotated) 
A Finding of INSANITY by any Federal or any Local Court 

3. 13 Moral turpitude includes the following: 

.l. !3.1 That element of personal misconduct in the private and social duties which 
;;1 person owes to his I her fcllO\V hu1nan beings or 10 society in general. 
which characterizes the <let Jone as an act of baseness. vileness or 
depravity. and contrary to accepted and customary rule of right and duty 
bet·vvcen two hurnan heings and enchlngers the health. 1.,velfare, ~afcty or 
education of any -'llu<lcnL 

3.13.2 C:onduct done kno\ving!y contrary lo justice. honesty or good n1orals ::ind 
endangers the health. welfare. safety or education of any student. 

:LI 3.3 [ntentionaf. knowing or reckless ~onJuct caLt-;ing bodily injury to another 
or intentionaL knovving or reek less con<luct \Vhich. by physical n1enat::c. 
puts anolher in fear of irnrninent serious bodily injury. 

3.14 Negligence is conilnuing or persistent action or ornission Jn v1ulation of a duty_ 
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EXHIBIT! 

3.14.l Duty may he cstablishcJ by law. by promulgated school rules. p1.ilicies or 
procedures, hy express direction frorn superiors er hy duties ()f 
professional responsibility. 

3.15 Reinstatement is restoring the rights. privi lcgcs and authority previously 
suspended or revoked. 

3.16 Reprimand is a written admonishment from the Guam Commission For Educator 
(\.~rtificalion to tbe certificate holder f1)r his or her t:onducL The \Vritten 
reprimand cautions that furrher unethical conduct wi11 lead tn a n1nre <.;everc- action 
anJ shall becoine a pernn1nent entry in the licensurc file of the cducatOL 

3.17 Revocation is the permanent invalidation of any educator certification held hy tl1e 
cJucator. 

3.18 Sexual abuse or exploitation shall mean the employment. use. persuasion. 
inducen1ent, cntlccn1e11r or coercion of a child nr student tu engage in or assis1 any 
other person to engage In any sexually explicit conduct or a ~in1ulation of J.ny 
sexually explicit conduct for the purpose of producing a visual depiction. 
including photographing, videotaping. cornputcr depicting or fih11Jng, nf any 
--=.exually explicit conduct or ulhcr fon11s of sexual -:'Xploitation uf children or 
,;tudcnts. 

:l.19 Sexual misconduct shall mean any act. mciuding. but not limited to, any verbal. 
nonverbal. \.Vfitten or electronic con1n1unicafion or physic~d activity. directed 
toward or with a child or a srudem regardless of the age of the chi IJ or student 
!hat is designed to establish a romantic or sexual relationship with a child or 
student. Such prohibited acts include. but arc not limited to. the l'ollowing: 

3.19.1 Sexual or ron1antic invitations~ 
3.19.2 Dating or soliciting dates: 
J. 19.3 Engaging in sexualized or ron1antic dialogue (verbally. crnails. or texting): 
3. l 9.4 Nlaking sexually suggestive con1n1cnts; 
3.19.5 Self-dtsci(1'tlre or physical exposure of a sexual. romantic or erotic nature: 

or 
3.19.6 Any scxuaL indecent. romant[c or erotic contact with the child or studenL 

3.20 School-sponsored activity is any event or activity sponsored hy the school ur 
'ichool systcn1 \Vhich inclu<le-s but is n{H lin1i1ed to athletic events. booster clubs, 
parent-teacher organizations, or any activi[y designed to enhance the school 
curriculun1, \Vhelher nn school-can1pus or not or Oll l)ff-island trips. 

3.21 Student is any individual cnrol lc<l in a (iuan1 school frotn pre-kindergarten 
1hrough grade J 2. 



EXHIBIT l 

3.22 Supplemental sanctions shall mean private or public sanctions that focus un 
remedialion or restitution, including, but not limited to, fees, prescribed 
coursework, evaluations. treatment plans, impaired educator programs or other 
corrective action plans. 

3.23 Surrender shall mean the voluntary termination of a certificate whenever the 
surrender occurs at any time after the issuance of the certificate. 

3.24 Suspension is the temporary invalidation of any educator certificate for a period 
of time specified by the Guam Commission For Educator Certification. The term 
of the certificate will remain the same. 

3.25 Warning is a written communication from the Guam Commission For Educator 
Certification to the certificate holder tilat his or her conduct is unethical. The 
warning cautions th;1t further unethical conduct 'A1ill lead ro a more severe- action 
and shall become a permanent entry in the certification file of the educator. 

4.0 Standards of Professional Conduct 

The Swndards of Professional Conduct arc set i(irth as follows: 

4.0 I Standard I: Legal Compliance An educator shall ahide by all federal and 
Guam laws and statutes. Unethical conduct includes but is not limited to the 
co1nmission or conviction of a ICiony or of any cri1ne involving n1oral turpitude: 
of any other criminal offense involving the manufacture. distribution. trafficking. 
sale, or posses»ion of a controlled substance, illegal or unauthorized drugs, or any 
other laws applicable to the profession. 

4.02 Standard 2: Conduct with Student<; An educator shall always maintain a 
professional relationship with all students, hoth in and outside the classroom. 
Unethical conduct includes but is not limited to: 

4.02. I Commining any act of child abuse; 

4.02.2 Committing any act of child endangerment; 

.+.\I.: .. ; Committing any sexual act with a student or soliciting such frum a 
student; 

4.()2.4 Engaging in or pern1itflng harassn1ent nf or n1isconduct to\var<l a student 
that would violate a federal or Guam law: 

4.02.5 Solici!ing, encouraging, or consurnn1a1ing an inappropriate written, verbal. 
c!ectronic. or physical relationship with a student: 
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EXHfBIT I 

4.02.6 Furnish.ing tobacco, alcohol, or illegal/unauthorized drugs to any srndcnt: 
or 

4.ll2.7 Failing to prevent the use of alcohol or illegal or unauthorized drugs by 
students who are under the educator's supervision, including bllt not 
limited to the educator's residence or any other setting. 

4.03 Standard 3: Alcohol or Drugs - An educator shall refrain from the use of alcohol 
or illegal or unauthorized drugs during die course of professional practice. 
Unethical conduct includes but is not limited to: 

4.03.1 Being on school premises or at a school-related activity while under the 
influence of, possessing, using. or consun1ing iHegal or unauthorized 
drugs: and 

4.03.2 Being on school premises or at a school-related activity involving students 
while under the inf1uence of, possessing, or consuming alcohol. A schoof­
related activity includes, but is not limited to, m1y activity sponsored by 
the schooi or school system (booster clubs, parent-teacher organizations, 
or any activity designed to enhance the scl100J curriculum, off-island 
trips). 

4.04 Standard 4: Honesty - An educator shall exemplify honesty and integrity in the 
course of professional practice. Unethical conduct includes hut is not limited to, 
falsifying, misrepresenting or intentionally omitting: 

4.<l4. l Professional qualifications, criminal history. college or staff deveJopmenr 
credit and/or degrees, academic award, and employmem hi.story: 

4.04.2 Information submitted to federal, the Guam Department of Education, 
DODEA. other governmental agencies and Guam private schools; 

4.04.3 Information regarding the evaluation of students and/or personnel; 
4.04.4 Reasons for absences or leaves: 
4.04.5 Information submitted in the course of an official inquiry/investigation: 

and. 
4.04.6 lnfonnation submitted in the course of professional practice. 

4.05 Standard 5: Public Funds and Property - An educator entrusted with public 
funds and property shall honor that trust with a high level of honesty. ;Jccuracy. 
and responsibility. Unethical conduct includes bm is not limited lo: 

4.05. ! Misusing puhlic or school-related funds: 
4.05.2 Failing to accoum for fonds collected from students or parems: 
4.05.3 Submitting fraudulent requests or documentation for reimbursement of 

expenses or for pay (including fraudulent or purchased degrees. 
docun1ents. or course\vork ): 
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EXHIBIT I 

4J)5.4 Co-mingling public or school-related funds with personal funds or 
checking accounts: and 

4.05.5 Using school property without the approval of school authorities or 
authorize(] de'.'ignee. 

4.06 Standard 6: Remunerative Conduct - An educator shall maintain integrity with 
students. colleagues, parents, patrons, or husinesses when accepting gifts. 
gratuities. favors. and additional compensation. Unethical conduct includes but is 
not limited to: 

.f.(J6. ! Soliciting students or parents of students to purchase equipment. supplies. 
or ~ervices from_ the educator or to participate in activitlc~ that financially 
benefit the educator unfe% approved by school authorities or amhorized 
designee: 

4.06.2 Accepting gifts from vendors or potential vendors for personal use or gain 
where there may be the appearance of a conflict of interest: 

4.!)6,3 Tutoring students assigned to !he educator for rernuncration unless 
approved by the schuol authority or authorized dcsignce: and 

4.06.4 Coaching. instructing. promoting athletic camps. summer leagues. that 
involve students in an educator's school system and from whom the 
educator receives rernuneration unless approved hy school aulhorities or 
authorized designee. 

4.06.5 Conduct prohibited by Title 4G.C.A.§15201. § 15203. § 15204. § 15205. 
§ 15206. 

4.07 Standard 7: Confidential Information - An educator shall cumply with Guam 
and federal laws and school hoard policies relating to the confidentiality of 
student and personnel records. standardized test material and uther information. 
lJnethical conduct includes hut is not 1ir11i1cd to: 

4.07.! Sharing of confidential information concerning student academic rmd 
disciplinary records. liealth and medical information. family 'lams andfor 
incon1e, cu1d_ assess1nent/tcsting results unless disclosure is required or 
permi.tted by law; 

4.07.2 Sharing of confidential informaiion restricted by Guam nr federal law: 

-L07.3 Violation of confidentiality agrec1nent;., related rn standardized testing 
including copying or teaching identified test !terns. puhJi,hing or 
dis1rihuting Jest i!crns or ans\vcrs. discussing test itcn1s, violating local 
school systcn1 nr directions for the use of les1i:; or tcs.t iten1s: and 

7 



EXHIBIT I 

4.07.4 Violation of other confidentiality agreements required by Guam. 

4.08 Standard 8: Rec1uired Reports - :\n educator shall file reports of a breach of one 
or more of the Standards of Professional Conduct fix Educators. chi Id abuse or 
any other required report. Unethical conduct includes hut is not limited to: 

4.08. l Failure lO report all requested infom1ation on documents required by the 
Commission when applying for or renewing any cerrillcare with the 
Conll11issit)n: 

4.08.2 Failure tG rnake a require<l report of a violation of one or n1orc Standards 
of Professional Conduct for educators of which they have personal 
knowledge as soon as possible but no later than ninety r90J days from £he 
date the educator became aware of an alleged breach unless the law or 
local procedures require reporting sooner: and 

4.08.3 Failure to make a required report of any violation of Guam or federal law 
as soon as possible but no later than ninety (90) days from the date the 
educator hcc~H11e av.iare of an alleged hreach unless the !a\v or local 
procedures require reporting sooner. "fhcse report;; include but are not 
li1nired to: rnurder: voluntary 1nanslaughter: aggravated assault; 
aggravated battery; kidnapping; any sexual offense; any sexual 
exploitation of a minor: any offense involving a controlled suhstam:e. 
illegal, or unauthorized drugs: and any abuse of a srudent if an educator 
has reasonable cause to believe that a student has been abused. 

4.09 Standard 9: Professional Conclnd - An educator shall demonstrate conduct that 
follows generally re~ognl1.ed professional standards and preserves the dignity and 
integrity of the teaching profession. Unethical conduct includes but is nor limited 
to: 

4.09. 1 Any behavior or conduct detrimental to the health. welfare. discipline. or 
1norals of students~ 

4.09 2 i\ny conduc£ that impairs and/or diminishes the cettitlcale holder's ability 
to function professionally in his or her employment position: 

4.09.3 Knowingly and intentionally denying or impeding a colleague in the 
exercise or cnjoyn1cnt or a pl't)fessional right or privil~gc in being an 
educator: 

4.09.4 Knowingly and intentionally distorting evaluations of colleagues: 
HJ9.5 Harassing. sexually harassing, intimidating. hullying and cyber-hullying a 

fellow employee: 
4.09.6 lJsing coercive n1eans or proinising _-;pccial trcatrncnt to influence 

professional decisions of colleagues: ur 
4.!)9.7 'fhrcarcnlng, coercing. or thscrin1ina1ing against a colleague who in good 

faith reports or discloses to 3 governing agency actual or suspected 
violations of law. regulations or standards. 
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EXH!BfT I 

4. t () Standard 10: Testing - An cduca1or shall administer Guam mandated 
assessments fairly and ethically. Unethical conduct includes hut is not limited to: 

4.10.1 Committing any act that breaches Test Security: and 

4.10.2. Compromising the integrity of the assessment. 

5.0 Reporling 

5.0 l Educators should be aware of legal requirements and local policies and 
procedures for reporting unethical conduct. Complaints lilcd with the Guam 
Conunission For Educator c:ertification n1ust be in writing with rhe nan1i:. 
address, a srarernent of the cornplaint with the facts supporting the aJiegatlnn, and 
must he signed by the complainant (parent, educator. superintendent. principaL 
interested party) :md notarized. 

5.02 The Commission notifies school and appropriate Guam officials of all disciplinary 
actions. 

5.03 ~fhe Cornrnission will 1nakc ail decisions of final di~ciplinary ;iction;:; in1posing 
discipline. other than a private reprimand. availatile to the public on-line through 
the GCEC website. Suspensions and revocations are reported to national officials, 
[ncluding the NASDTEC Clearinghouse. 

5.04 Reports will be accepted when this rules and regulations are enacted into law. 
Reports for prior incidences will not he addressed. 

6.0 Disciplinary Action 

The Gu;1rn Commission For Educator Certification; ClUthority to discipline: 

6 0 I The Guam Comrnission For Educator Commission may suspend the educator 
certificate of any person for up to 5 years. after which tirne the certiricate rnay be 
reinstated: n1ay revoke the educator certificate of any person for up to JO years. 
after which time the certificate holder must reapply for certification: may revoke 
pcnnanently the educator certificate: or 1nay in1pose any (Yther pen~dty provided 
by law. if the person: 

6.0 I. l Obtained or attempted to obtain an educator certificate by fraudulent 
rneans. 

6.0 l ,2 Knowingly failed to report actual or suspected child abuse or report 
a!Jegcd n1isconduct hy instrut:fional personnel or school adrnini~trators 
which affects the health, safety. or welfare of a student. 
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EXHIRIT I 

6.0 I .3 Has proved to he incompetent to teach or to perform duties as an 
employee of the school or to teach in or to operate a private sch(JOI. 

6.01.4 Has been guilty of gross immorality or nn act involving moral turpitude. 

6.01.5 £-las had an educator certi fie ate sanctioned by revocation. suspension, or 
surrender in another state/jurisdiction. 

6.01.6 Has been convicted or a Misdemeanor or more serious crime. 

6.01.7 Upon investigation. has been found guilty of personal conduct that 
seriously reduces that person's effectiveness as an employee of the school. 

6.0 l .8 Has violated the Standards or Professional Conduct for the Education 
Profession prescribed hy GCEC's Code of Ethics. 

6.01. 9 Has otherwise violated the provisions of law. the penalty for which is the 
revocation Of the educator CCI1ificate. 

6.01. (() Has violated any GCEC order. 

6.0 I. I I Has been the subject of a court order or plea agreement in any 
jurisdiction which requires the certificate holder to suffcnder or 
otherwise relinquish his or her educator's certificate. A surrender or 
relinquishment shall be for permanent revocation of the ccrtilkatc. 

6.02. The plt:a of guilty or nolo cont1:'ndere in any court. the decision or guilty by any 
court, the forfeiture hy the teaching certificate holder of a bond in any court of 
law. or the written acknowledgment. duly witnessed-of offenses listed below to 
the school superintendent or a private school principal shall be prirna facic proof 
or grounds for revocation of the certificate as listed below in the absence or proof 
hy the certificate holder that the plea of guilty, forfeiture or bond, or admission of 
guilt was caused by threats, coercion, or fraudulent 111eans. 

6.02. l. Obtained or attempted to obtain an educator certificate hy fraudulent 
1neans. 

6.02.2 Knowing I y failed to report actual or suspected child abuse or repon 
alleged rniscon<luct by instructional personnel nr school adn1inis1rators 
which affects the health, sal'ery. or welfare of a student. 

6.02.3 Has proved to he incmnpetcnt to reach ,1r to perform duries as an 
e:rnployee of the school or to teach in cir tu operate a privare st.:hooL 

6JJ2.4 ff as been guilly of gross in1n1orality or an act involving n1oral turpitude. 
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EXHIBIT I 

6.02.5 Has hacl an edi1cmor certificate sanctioned by revocation. :;uspcnsion. or 
surrender in another state/jurisdiction. 

6.02.6 Has been convicted of a Misdemeanor or more serious crime. 

6.02.7 Upon investigation. hw; been found guilty of personal conduct that 
seriously reduces that person's effectiveness as an c1nployee of the schooL 

6.02.8 Has violated the Standards of Professional Conduct for the Education 
Profession prescribed by GCEC's Code of Ethics. 

6Jl2.9 Has otherwise violated the provisions of law. the penalty for which is the 
revocation of the educator certificate. 

6.(l'.'.10 Has violated any GCEC order. 

6.02.1 J Has been the subject of a court order or pica agreement in any Jurisdiction 
wbich requires the certificate holder to surrender or otherwise relinquish 
his or her educator's ce11ificate. A surrender or relinquishment shall be for 
pennancnt revocation of the certificate. 

6.03 The revocation by the Guam Ccm1111ission For Educator Certification of an 
educator certificate of any person automatically revokes any and all Guam 
educator certificates held hy that person. 

6J)3_ l }\n educator certificate that has heen suspended under this section is not 
automatically reinstated at the end oftbe suspension period. If the 
ccrtificale expired during the period of suspension. the holder of ihe 
for1ner ce11il1cate n1ay secure a new certificate by n1aking application and 
by meeting the certification requirements of GCEC at the time of the 
application !Or tile new certillcate. 

6.03.2 A person wlK!'>c educator certificate has been revoked under th!> section 
may apply for a new certificate at the expiration of that period of 
ineligibility Jlxed by GCEC by meeting the current certification 
requirements al the time of tile application lor the new certificate. 

6.04 ;\n individual 1J.:hosc license has been revoked l)f suspended shall not ;o:;ervc as a 
volunteer, a co;1ch, nr be- en1ployed as an educator. paraprofessional, aide. 
:-;ubstitute teacher. nr in any other position directly related to student supervision, 
during thl! period of his or her revocation or suspension. 

6.05 The reinstatement of an educ,uor certificate shall comply with Appendix B. 

6.06 The GDOE. Catholic School. and DODEA superintendents. tlr any Guam scliool 
principal arc encouraged to rcpo11 to GCEC the nan1c or any certified educntor: 

I I 



EXHIB!T l 

6.06.1 Who has been convicted of, or who has pied 110/0 contendere to. a 
misdemeanor, felony. or any other criminal charge. other than a minor 
traffic infraction: 

6.06.2 Who that official has reason to believe has committed or is found to have 
com1nitted any act which would be a ground for revocation or suspenslon; 

6.06.3 Who has been dismissed or severed from employment because of conduct 
involving any in1n1oral, unnatural, or lascivious act 

6.07 Any certified administrator I principal who knowingly fails to report to GCEC a 
teac[ler, paraprofessional, or other educator who has been accused of misconduct 
for unethical behavior will forl'eit his I her administration certification tiwn 
GCEC for a period to time determined by the Commission based on the severity 
of the unethical behavior. 

7.0 Procedures for the Investigative Process and Final Determination of Alleged Ethics 
Violations and Appeals 

7J)l fn considering and investigating cornptaints hrought before it GCI~C~ shall follow 
the procedures set forlh in Appendix 11 to these rules, which arc hereby fully 
incorporated into these rules as if fully set forth herein. 

7.02 fn the case of an appeal. GCEC shall follow the procedures set forth in 5 GCA 
Ch. 9 Arlicle 2 related to hearings. 

8.0 Power of Subpoena 

8.0 I In all investigations and disciplinary proceedings. the Commission is authorized 
to issue subpoenas as provided for by law to compe.l the attendance and testimony 
of witnesses and the production or books. records, documents and other 
evidentiary material. Pet.itions for the issuance of subpoenas shaJI be filed with the 
hearing officer. if one has hcen appointed. 

9.0 Severability Clause 

9.0 I If any provision of this rules and regulations or the application of any provision to 
any person or circumstance. is held invalid or determined to be contrary lo l'edcral 
or other laws governing the certification educarors, the ren1aindcr of the- rules and 
regulations shall he given effect without the invalid provision or application. 
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i\ ppendix A 

Procedures for the Investigative Process and 
Final Determination of Alleged Ethics Violations 

I. Complaint Received by GCEC: 

:L A written complaint will be deemed a request to investigate, when filed with the 
Secretary of the Commission (Executive Director). Ail crnnplaints made shall 
include the foHu"W-ing: the na1ne and address of the con1plainant and the accused, and 
a statement of the complaint with facts supporting the :illegation. 

b. The Ethics Review Sub-Committee [hereinafter referred to as the ·'Suh-Commi1tee'"L 
composed of voting members of the Commission as identified hy the Chairperson. 
determines whether to investigate, wirl1in five r5l working days upon receipt of 
complaint by the Executive Director. 

c. When appropriate, GCEC will provide a copy of lhc complaint to the school 
adn1inis1rator where the educator is cn1ployed. 

d. A letter to complainant about disposition of complaint may be sent via ( l J certified 
maiL return receipt requested, (2J E-Mail rPDF of written letter) frorn the Executive 
Director or his/her designee with a return e-mail acknowledging receipt. ( 3 J personal 
ddivery by the Executive Director or his/her designcc or (4J personal delivery by a 
licensed process server. 

c. A letter may be scnr to appropriate school administrator (at the discretion of the 
Executive Director), if necessary, about disposition of complaint via (I) certified 
maii, return receipt requested, (2) E-Mail (PDF <lf written letter) from the Executive 
Director or his/her <lcsignee \Vilh a retun1 e-rnail ackno\vlcdging receipt, ( 3) personal 
delivery by the Executive Director or his/her designee or i4) personal delivery by a 
licensed process server. 

f. The following will automatically go to the Ethics Review Sub-committee to open an 
i11vcs(igafion: 

1. ;\n affirrnativc ans\vcr ccn1ccrning crin1inal or ethical violations on an 
application, 

IL C.'onflrn1atinn frnrn the Guatn Police Departn1ent or the FBL regarding crirninal 
convfr:tiuns. 

2. Investigation Initiated hy GCEC 

13 
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a. If the Ethics Review Suhconunittee determines that an investigation is warranted. a 
letter will be sent to tile educator requesting additional information/statement. This 
letter will be sent via ([)certified mail. return receipt requested. (2) E-Mail <PDF of 
written letter) from the Executive Director or his/her designee with a return e-mail 
acknowledging receipt. ( 31 personal delivery hy the Executive Director or his/her 
dcsignee or (4) personal delivery by a licensed process server. This letter will notify 
the educator of the hearing date which will he at least sixty ( 60) calendar days from 
the ,Jate of receipt. 

o. An investigation will be conducted by the Ethics Officer of the Ethics Review Sub­
Committec 's determination to proceed. 

t. r\n investigative sun11nary wdl be- sent to the Ethics Review Sub-Conunittee "vithin 
seven (7) calendars of completion of investigation. 

3. Proposed Action or Hearing 

a. "Notice of Proposed Action Letter" notifying the cducatllr of the proposed GCEC 
action and the reason for the propo.::.cJ action (\vhich \Vilt be based on the 
investigation) \Vill be sent \Vithin t\venty---one f2 l J calendar Jays of hearing date. 

b. The educator may consent to the proposed action or may avail themselves of 1he 
scheduled bearing before the Ethics Review Sub-Committee of GCEC. 

c. If an educator consents to tbe proposed action, they n1ust do so in \vriring. transn1ittcd 
to the GCEC (as mdicatcd in the "Notice of Proposed Action Letter"). within ten (I()) 
calendar days of receipt of the "Notice of Proposed Aclion Letter." 

d. Jf an educator does not attend the scheduled hearing. the proposed action hecon1cs a 
final decision c:ontirmcd hy GCEC 

4. Evidentiary Hearing Procedures of the GCEC Ethics Review Snb·Committee 

a. The educator shall be notified in writing of the deadline by which the educator must 
submit items to the Ethics Review Sub-committee for consideration. The educator 
shall be notified via ( 1 J certified mail, return receipt requested. 12) E-M.ail I PDF of 
vvT1Hen letter! frun1 the Executive Director or his/her dcsignee \Yith a return e-rnail 
acknowledging receipt. {J) personal delivery hy the Executive Director or his/her 
designce or (4/ personal delivery by a licensed process server. 

b. The GCEC Ethics Officer and the educator I or his/her attorney) shal I presem their 
cases to the Ethics Review Sub-committee. 

c. E:ach party \Viii have the opportunity, should it so choose. to n1ake ;in 1)pening 
sUtcmenl. The siatemcnl shall be no longer than fifteen ( ! 5 ! minutes iu length. The 

14 



EXHIBlT I 

chairperson of the Ethics Review Sub-committee may grant additional time to either 
or botl1 parties, if necessary. 

d. Any written documents, photographs or any other items of evidence may be presented 
to the Ethics Review Suh-committee with the permission of the Chairperson. The 
items of evidence shall he marked as either ''GCEC Exhibit Number I (et seq.)" or 
"Educator's Exhibit Number l (et seq.)." After an item of evidence has been allowed 
to be presented to the hearing El hies Review Sub-committee by the Chairperson, the 
introducing party shall give copies to all Ethics Review Sub-committee members cind 
one (I J copy for GCEC's records. 

e. After one party has questioned a witne.ss, the other party shall have the same 
opportunity. 

f. Mernhers of the Ethics Review Sub-Committee shall also have the opportunity to ask 
questions of any witness or any party. 

g. While the scope of each party's presentation ultimately lies within the chairperson's 
Jls.crction. case presentation should be arranged in :1Uch a way as to avoid redundant 
testiinony. 

h. After the educator bas made a closing statement, which shall be no longer than fific:en 
( 15) minutes, or waived the opportunity for the same, the GCEC Ethics Officer shall 
have up to Jilleen ( 15 J minutes to make his/her closing statement, if desired. The 
chairperson of the Ethics Review Sub,committce may grant additional time to either 
or both parties, if necessary. 

t. The entire Evidcntiary Hearing shall not exceed eight (8l hours. The chairperson of 
the Ethics Review Suh-committee may grant additional time, if necessary . 

.J. After closing statements have hcen made, or the opportunity to make them has heen 
waived. the Ethics Review Suh-Committee may orally announce its decision. 
Alternatively. rhe Ethics Review Sub-Committee may rake the case under advisement 
and render a written decision at a later tin1e. 

k. A writlen decision reflecting the hearing Ethics Review Sub-c..nnmittce · s final 
c1ec1s1on and recommendation shall he promp1ly prepared for the signature of lhe 
Elhics Review Sub-committee chair. A copy of tbe decision and recommendation 
shall he timely lransmitted to 1hc educator through a certified letter. and the GCEC 
chairperson. 

I. The educator shall have fifleen ( l5) calendar days from the receipt of the decisiun and 
recommendation to appeal the Ethics Review Sub-commit.lee's decision to the GCEC 
chair. Should the educator not file an appeal within the previously-referenced rime 
period. the decision of the Ethics Review Sub~commillec shall hecome non­
ctppcalable. 
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Appendix B 

Procedures for the Reinstatement of Educator Certificates 

L Guidelines for Consideration of Certification Restoration Applications 
Before an application is considered. the applicant must prove that the cause nn lunger 
exists, Restoration of a suspended or revoked certificate is considered on a case by case 
basis. The burden of proof resr.s wirh the applicant. To show that the ·'cause no longer 
exists." an applicant must shnw why certification should be restored dc,;pite the 
misconduct that resulted in the disciplinary action. An applicant must provide evidence of 
rehabilitation and fitness to perform the duties authorized by the cenificate sought. 

GCEC may consider the following in reviewing restoration applications 

a. Likelihood of present harm or potential for continuing harm to students. parents of 
students or school personnel 

h. Details of the offe11se1s) which led 10 the disciplinary action: 

L The relationship between the orfensc and the duties and rcsponsibiiitics uf the 
e<luca!ion profcs.sion. 

11, Likelihood of recurrence as shown. for example. by lack o! remorse or lack or 
rehabilitative motivation or potential. 

c. Attempted concealment of misconduct 

,L Prior misconduct of a similar m related nature 

e. Evidence of rehabilitation relevant to the conduct that resulted in disciplinary action. 
')UCh as: 

L Participation in counseling. self-help support groups. community service 

11. Gainful employment outside of the education field subsequent to the conduct: and 

iii. Fan1lly and i.:on1n1unity support as shown, J~)f ex;:,nnple. through affidavits or 
letters of character fn)n'l leaders of organizations. including religious groups. 

f. Fitness for practice as an educator: 

1. (~ontinuing educ~ltion since the discipline \Vas itnpo:-icd: 

JL (JpportunJties of ernployrncnt for educational poi..;itions-: 

g. :\ny 1..:itf1er relevant factors. 

16 



EXIllBIT I 

2. Reinstatement of Suspended Certificates 
a. Six (61 weeks prior to the expiration of the suspension. the educator may apply to 

have a suspended educator certificate reinstated. However, no reinstatement will be 
effoctivc until expiration of the suspension period. 

h. An application for reinstatement of a suspended educator certificate must include: 
L An application form for reinstatement 
11. A notarized aftidavit from the applicant. wgcthcr with requisite and additional 

documentation sufficient to establish convincingly that all terms and conditions of 
the suspension have been met satisfactorily and fulfilled. 

c. The Ethics Officer shall review the application and evidence and then make a 
reeommcndaiion to the Executive Direcror. 

(L If the Executive Director is satisfied that the terms and conditions have been met 
successfully. the Executive Director will recommend reinstatement of the suspended 
certificate to !he Commission, which will make a decision at the next meeting. 

If the Executive Director is not satisfied the terms and conditions have hcen met, the 
Director will n1ake a recon1n1endation to the Conu11ission in executive session to deny 
reinstatement of the license. 

L Before taking action on the Executive Director's recommendation, the Commission 
may schedule a meeting between the educator and the Commission. 

g. If the Commission denies the reinstatement, the Executive Director will provide a 
copy of the denial to ihc educator and notice of right to a hearing. 

h. If a suspension of a certificate occurs. the reinstatement must be considered under the 
current educator requlren1ents. 

3. Reinstatement of Revoked Certificate 

a. Any revocation for conviction for crimes listed in J. 12 is permanent and the educa1or 
certificate is not eligihle fOr relnstate1ne11t. 

h. Application for reinstatement of an educator certificMe revoked for any reason Gther 
than tho-.e cited in 3" l 1 rnay be subrniued at any tirne after the perioJ of revocalion 
has expired. 

c. 1~he hurden will he on the educator to establish fitness for reinstate1nenL 

cL The application for reinstatement must include: 

L An application frmn for reinstatement 
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ii. A personal notarized affidavit attesting that: 

l. All rhe conditions of the order for revocation have hecn met 

1 That the educator has not violated any laws on Guam. including ethical 
violations related to certification 

iii. A police clearance and court cle:mmce. 

c. Any additional documentation, sufficient to estahlish convincingly that the cduc1tur 
possesses all of the qualifications required for reinstatement of ccrti l'ication. Lertcrs of 
rccon1n1endations fron1 educator colleagues are insufficlent alone to establi~h fitness 
for reinstatement. of certification following a revocation. The educar.or must provide 
evidence. regarding \vhat proactive steps have been taken to ensure to the (\Jn1n1ission 
that the conduct that resulted in the revocation is highly unlikely to occur again. 

f. Following review of the application for reinstatement pursua111 to this section, the 
Ethics Officer will make a rccommcmfation to the Executive Director. 

g. 'Ihc Executive Director will rnake a recon1n1endation to the Con11nission regarding 
whether to 21pprove or deny the application. 

IL All decisions to reinstate a revoked ccrlillcate will be made by the Commission. 

1. lt is entirely at the Commission's discretion whether an educator may meet with rhc 
Con1n1ission under these circu111stancc;.;. 

J· This subsection docs not grant a right to any applicant to appear before the 
Commission prior to the Commission's consideration of the application for 
reinstaterncnt following a rcvoc;Jtion. 

k. ff the Commission denies the appiication for reinstatement. the Executive Diredor 
will provide a copy of the recommendation of denial to the educator and a notice of 
right to a hearing, 

cl, Surrender of Educator Certification 

a. ;:\n educator rnay voluntarily surrender a Ciuarn J0:ducator ("ertiticate prior to iis 
expiration date if the Commission finds that such action is in the best interest of the 
public. 

h. The surrender or a certificate will not stay an investigation or possible future 
ccirnn1issinn ~1ction against the cduc-atoc 
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c. Where the Commission has grounds for disciplinary action against an educator and 
the educator offers lo rnrrender lhe teaching certificate, the Executive Director shall 
require the educator lo stipulate to pertinent facts and to the revocation or suspension 
of the certificate as a condition of the Commission's acceptance of the surrender of 
1he ce11ificate. All stipubted settlement agreements are subject to the Commission's 
approval. 

d. If the Corr1111ission and the educator cannot agree on a stipulation, the ("orn1nission 

will proceed wi1h disciplinary proceedings. 
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KUMIS/ON SETTEF/KAS/ON PARA I MANMANIDUKA 

GUAM COMMISSION FOR EDUCATOR CERTIFICATION 

Resolution No. 2014~01 

GCEC 

RELATIVE TO APPROVING AND ADOPTING THE RULES AND REGULATIONS 
GOVERNING THE STANDARDS OF PROFESSIONAL CONDUCT FOR GUAM EDUCATORS 
AND APPROVE AMENDMENTS TO CHAPTER 8, TITLE 5A, GUAM ADMINISTRATIVE 
RULES AND REGULATIONS. 

BE IT RK~OLVED BY THE GCEC COMMISSION MEMBERS 

WHERE,'\S, Subsection rfl t)f Scctil1n 27008 of Division J, Ch.apier 27 of 17 (Ju:un--C2nUe. 1\nno1atcJ 1n~1ndati:.d: ({J 

dci·efop ond i111ple111ent /)(i/icies thot tlearl_v define the respt!r'fii'f respon~1ibi!ities of the Co111111issio11 dild the ('011111f!ssio11 's 
vfr~ff; and 

WHEREAS, Puhlic Law 31-50 approved the AummHtra!!Vc Ruks and Rcgul:itiuns RcLuivc to the Gual)) Comm!Ssion 
F"or Educator (\~r!!fk:.uion nn J\..1ay i h. 20 l l; and 

Wl:lEREAS, on :\ugust 7. ·2014, the Clu:un (~or11n1ission For Educafor Certification c()nducrcd a puhlic hearing 
pursuant to the i\dininistrative Adjudication A1.'.t to add the Proposed Rules and Regulations Ciovc:rning i-he \tandards of 
Professional (.'ondue-t for Ciuarn Educators.. and, Propos~d An1cnd1nents to Existing: Rules and Regufa1ions, SA C;t\R Educ al ion, 
Chap. 8 Chrarn ('01nmis-'iion For Educ,tior Ct:rtification tPL 3 l ~50); and 

WHEREAS, the new Rules and Regulations and Proposed An1cndrne11ts to the Existing Rules and Regulaticins \Vere 

pron1ulgated as a resu!r uf the public hc~1ring; and 

\Vl-JEREAS, the- ne\V Rules and Regulations and the Proposed r\n1cnd1ncnt'i 10 the E.xisring Rules and Regulations 

\Ven: tr:1ns1nnted tn the i\th)rney (Jc-ncral's: ()/fice, 10 rhe Deparnncn1 of AdrninistrJtion :ind ihe (iu~nn (~ninpilt.T (•f La\V for 
their l."Onnnenrs: 

Wf-iEREAS, fr1vorablc respons:es un the new Rules :n1d Hcgulation$ and the Proposed Atncndrnents to the Exisi:ing 

Ruh~s ttnd Rcgula!i(1ns \Vere n:ce1ved frn1n !he A.ttorncy Cieneral'<; ()ffice. ihc l)epanrnetn of Ad1ninisrrarion and the (iuarn 
('01npikr nfLaw; no\\'. therefore. be it 

RES(JLVEl). the (}uf!n1 Cornrnissinn Fnf Educator Ccrtit1cation approves and adopts the new Rules and Rt:g_ul<--1t!ons 
CJnvt'rning the Standards of Profcc;si11nal C'onducr for (iu;:tn1 Educatnrs and the Propof..cd 1\inend1nents 111 the E\isong Rules 
:ind Rc-gubl'.ic-n·:: and be ir further 

RESr)LVEI). ihe (~hairpcrsnn certify ro and lhc Secn:rary ;1ttcst the aJopHon hereof and rh:ir a '-'')PY pf this rc-'>ulution 
is 1rans1niUcd 10 ihe Legi-,laiive Sc:cn::tary of !he 32'\d Guaiu Legislature. 

PASSED AND ADOPTED UNANIMOUSLY !IV THE GUAM 
COMMISSION FOR EDUCATOR CERTIFICATION 

THIS 14th DAY OF OCTOBER, 2014. 

I ./ 

/~·:.· .•.. ~ .. 
/ / (,A\ LE HEN DR IC KS, l«IJl. 

I At·ting Chairperson 
(/__,,/ ClJAi\t C(J!\-11\IJSSION FOR EHUCA'l'OR CER:TlFICATION 

LEA SANTOS 
.Secretary 

t;UAM CONlrtilSSf()N f<"()R EDflCA'fOR CER'l'IFlCATl<JN 


